. EUROPEAN COMMISSION
% *

DIRECTORATE-GENERAL FOR ENERGY AND TRANSPORT

%
%

A RAS B,
g % DIRECTORATE E - Inland Transport

CONSULTATION PAPER

REVISION OF THE COMMUNITY LEGISLATION ON THE RECORDING EQUIPMENT IN ROAD
TRANSPORT (TACHOGRAPHS)



INTRODUCTION

The Community road transport legislation provides Harmonised rules on maximum
driving hours and minimum breaks and rest perioderder to ensure road safety, fair
competition between undertakings and good workimgddions for drivers. These rules
apply for all drivers engaged in the transport obds with vehicles of 3,5 tons laden
mass and more and for drivers engaged in the toaineppassengers with vehicles for 9
persons and more. Compliance with these rules rgralted through a recording

equipment that has to be installed in vehiclesniglunder the scope of this legislation.

Since May 2006, the digital tachograph has becdraartandatory recording equipment
for new vehicles. While the necessary adaptatiothisf device to technical progress is
regularly carried out by the Commission, it is noansidered appropriate to review the
legislative framework which dates back to 1985nten to

— enhance the clarity, readability and enforceabitifythe rules concerning the
recording equipment and

— provide for a new generation of more secure, ugendly and interoperable
recording equipment.

The purpose of this document is to outline thesmgpland to seek the opinion of the
interested parties. The consultation focuses orrgherding equipment only, and does
not consider the rules on driving times and resiogs which were adopted by the
European Parliament and Council in 2006.

Based on the feedback received in this initial attaton, DG TREN will decide

whether and how to proceed. The contributions weckiwill be published by the

Commission, unless requested otherwise by theihcautThe contributions should
include the name, details, functions and main dijes of the organisations which send
them.

Comments should reach the Commission’s servicelsteo than thel March 2010 at
the following address:

European Commission

Directorate-General for Energy and Transport
Unit E1 “Land Transport Policy”

B-1049 Brussels

Belgium

and/or to the electronic address:

tren-el-consultation-transports@ec.europa.eu




1. BACKGROUND: THE COMMUNITY ACQUISON RECORDING EQUIPMENT

Since its introduction, Council Regulation (EEC) B821/85 on recording equipment in
road transpotthas been amended by 16 legal acts, mainly in dodadapt the annexes
to technical progress. The most important amendrhastbeen the introduction of the
digital tachograph through Council Regulation (E) 2135/98 and Commission
Regulation (EC) No 1360/2082In 2009, the responsible Committee gave a falmera
opinion on the tenth adaptation to technical pregref the annex; it will improve user-
friendliness and increase the reliability of thesteyn. The consolidated version of
Council Regulation (EEC) No 3821/85 contains 26§gsa

The most important legal acts referring directifCouncil Regulation (EEC) No 3821/85
are the following.

Regulation (EC) No 561/2006 on the harmonisatiorestain social legislation relating
to road transpottdefines maximum driving times and minimum restigus. It contains
several references to the recording equipmentaitiqular imposing the driver to record
also other working activities than driving and pes of availability.

Directive 2006/22/EC on minimum conditions for tlmplementation of Council
Regulations (EEC) No 3820/85 and (EEC) No 3821/8&s minimum targets for the
control by Member States of the application of Hueial legislation by drivers and
undertakings. From 1 January 2010, 3% of days wibike drivers of vehicles falling
within the scope of Regulations (EC) No 561/2008 @EC) No 3821/85 have to be
checked; not less than 30 % have to be checkdteabadside, and not less than 50 %
have to be checked at the premises of undertakirtgs directive also requires Member
States to equip and train their control officenstfe control of the digital tachograph.

The recording equipment is the central element a@atrol the application of the
legislation on driving times and rest periods imdesr to ensure road safety, fair
competition and good working conditions for drivefie digital tachograph is installed

! Council Regulation (EEC) No 3821/85 of 20 Decemb@85 on recording equipment in road transport,
0OJ L 370,31.12.1985, p. 8

2 Council Regulation (EC) No 2135/98 of 24 Septent#98 amending Regulation (EEC) No 3821/85 on
recording equipment in road transport and Direct88/599/EEC concerning the application of
Regulations (EEC) No 3820/84 and (EEC) No 3821¢85| 274, 9.10.1998, p. 1

¥ Commission Regulation (EC) No 1360/2002 of 13 J20@2 adapting for the seventh time to technical
progress Council Regulation (EEC) No 3821/85 ommdiog equipment in road transport, OJ L 207,
5.8.2002, p.1

* Regulation (EC) No 561/2006 of the European Padiat and of the Council of 15 March 2006 on the
harmonisation of certain social legislation relgtio road transport and amending Council Regulation
(EEC) No 3821/85 and (EC) No 2135/98 and repedlingncil Regulation (EEC) No 3820/85, OJ L
102, 11.04.2006, p.1

® Directive 2006/22/EC of the European Parliament afthe Council of 15 March 2006 on minimum
conditions for the implementation of Council Regdidas (EEC) No 3820/85 and (EEC) No 3821/85
concerning social legislation relating to road $@ort activities and repealing Council Directive
88/599/EEC, OJ L 102, 11.04.2006, p. 35



in more than 1.5 million vehicles and used appr@tety by more than 3 million drivers,
35.000 enforcers and 900.000 undertakings in thhed&an Union. From June 2010, the
digital tachograph will become also mandatory fewnvehicles used in the international
transport by the non-EU Contracting Parties of A&#TR® which adds 22 countries
outside the EU in Europe and in the Commonwealthaépendent States.

2. CHARACTERISTICSOF THE NEXT GENERATION OF TACHOGRAPHS
2.1. Functioning of the recording equipment

The current legislation Council Regulation (EEC) B&21/85 and its annexes contain
very detailed technical prescriptions on the retmyeéquipment and in particular on the
digital tachograph. While this may be convenient dontrol officers and drivers who

change regularly from vehicle to vehicle, it leaveanufacturers not much room for
innovation and improvement of the equipment.

Question 1 - Is it important that equipment of different maraitaers functions ir
exactly the same way? Or should legislation focnsessential requirements and gjve
manufacturers more freedom to develop solutionsimpdove the equipment?

2.2. Integration of ITSapplications

The Commission foresees in its Action plan on ligeht Transport Systems (ITS)
(COM(2008)886) the development of open in-vehidktfprm architecture, designed to
be flexible and extendable in time, to afford th&egration of different categories of ITS
applications expected to come: enforced safetysaadrity applications (like the DT or
the e-call), fleet management systems, traffic rgament systems, navigation and
information systems, etc. This effort should fdate the integration of the different
systems, and prevent the senseless multiplicafiordependent equipments on board.

The experience accumulated with the introductiontlué digital tachograph, (first
enforced ITS equipment in trucks and busses), cbal@entral for the development of
this open in-vehicle platform for commercial vekgl

This concept of platform is intrinsically connecttm the growing ICT implication in
transport, and will therefore be supported by araaded communication module (radio,
GSM, UMTS, GNSS, etc.) allowing for possible ‘traw and tracing’ applications.

Question 2 - Should the legislation on the tachograph alreadgsee the integration of
the digital tachograph into an open in-vehicle fplab? If so, what other regulatory
applications should be integrated in this platfofeng. e-toll, recorder for accident
investigation, e-call, speed control) and why? Woul be interesting for flee
management or other applications related to sajetgecurity of transport, or to law
enforcement, to have a real-time "tracking andigicfunction?

~—+

® European Agreement concerning the Work of Crewsdetficles engaged in International Road Transport
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2.3. Remote download of recorded data and speed of downloading

The legislation in place already allows remote dioad of data recorded by the digital
tachograph by the transport undertaking. Recetitly,necessary equipment for remote
download has been made available on the market. uRdertakings that use this
possibility of remote downloading, administrativartbens are reduced: drivers do not
need to download their driver card after 28 dalys; data from the tachograph does not
have to be downloaded at the premises every thoeghs, etc. The system also shows
advantages for control activities: recent datavailable in case of a check at premises
and no data is lost in case of a breakdown of thepenent. The additional cost of the
remote downloading equipment has to be balancedeégbove-mentioned benefits.

Question 3 - Should remote download of the digital tachograghelbcouraged? Is |a
regulatory approach deemed appropriate in ordircibtate widespread introduction?

Downloading of data from the recording equipmeatliograph and driver card) should
not take more than a few minutes.

Question 4 - What is your practical experience? Are there abgtacles for speedy
download of data?

2.4. Improvement of controls

The purpose of recording equipment is the contfotampliance with legislation on

driving times and rest periods. Through the intaigun of the digital tachograph,

roadside checks have become more efficient as omye per check are controlled, but
they still take considerable time. If the recordieguipment would be able to
communicate wireless to the outside, a mobile cbrdf moving vehicles would be

possible, for example by a control vehicle passiynthe controlled vehicle on a highway.
This would prevent that trucks and busses that tpmjth the regulation would be

stopped.

On the same line, it could be possible to perfobasic’ controls with tachographs

communicating a restricted set of sensitive paramefe.g. to check whether the driver
card is inserted, or if the tachograph is in digvimode) to fix or mobile infrastructure,

while the truck is driven. This could help to serend filter the trucks before a control,
increasing the efficiency of the control.

In addition, the digital tachograph records cer@aents which for example may indicate
attempts to tamper the equipment. However, theemse warnings provided by the
equipment are not always unambiguous.

Question 5 - How could the equipment be changed in order toemadntrols more
efficient? Should the mobile control of moving vebs be envisaged in order to reduce
administrative burden for industry and enforcentedies?

2.5. Security level of the system

One of the main objectives for the introductiorttod digital tachograph was to improve
the security of the system and the reliability foé data that could be controlled. Three
years after its introduction, it appears that thigital tachograph has been an
improvement compared to the analogue tachograpé.ddgmmission has continued to
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work on the security, in particular by introducitige requirement for the equipment to
have a second source of motion and the requirethahthe motion sensors either detect
magnetic fields or is protected from them.

However, updating the technical requirements t@m@ss remains a moving target, as IT
developments are ongoing. For the same level afrggaising the same technological
choice, requirements become more difficult to mpesgsibly leading to interoperability

problems.

Question 6 - Is the current security level proportional? Caul ahould there be other
sources of motion? Could the authenticated timefjp®sitioning data provided by the
future European "GPS" system, Galileo, be used sexand and independent source of
motion to ensure security of data?

3. PRINCIPLESAND SCOPE
3.1. Scope of theregulation

Under the current legislation, the vehicles thiitulader the scope of Regulation (EC) No
561/2006 have to be equipped with recording equiiraecording to Council Regulation

(EEC) No 3821/85. Regulation (EC) No 561/2006 pdesi for a certain number of

exceptions; in addition, Member States can graniaite exceptions as defined in the
Regulation. Parliament and Council have thorougldgussed and carefully established
these exceptions before adopting the Regulatior) {C561/2006.

However, claims of certain users have arisen thatrécording equipment leads to too
much administrative burden in cases where drivengat the driver's main activity and
when the vehicle falls only from time to time withthe scope of the Regulation on
driving times and rest periods. These claims hdwauorse to be considered against the
objectives of Regulation (EC) No 561/2006 and tapability to control the application
of its provision.

Question 7 - In case a vehicle is only occasionally used instt@pe of Regulation (EC
No 561/2006, for example when exceeding from timdime the radius set in some
exceptions, should it be possible to use diffeneeans of recording activities?

N—r

3.2. Compatibility and inter operability

There is no compatibility between the old "analdguachograph and the digital
tachograph: the analogue system continues to famatiith paper charts, the digital
system uses tachograph smart cards. This sidedbyoitwo independent systems may
lead to less efficient controls.

On the other hand, Council Regulation (EEC) No 382Xoresees strict interoperability
criteria for the introduction of new digital tachaghs and tachograph cards on the
market. That means that new digital equipment haays to be fully interoperable with
all the digital tachograph equipment that is alyeadhe field.

However, some adaptations to technical progresiseofecording equipment may lead to
interoperability problems, and therefore to theassiy to introduce a new generation of



recording equipment. In this case, the questioseario what extent a new generation
should be compatible with the current digital tagtagh generation.

Three options can be envisaged:

Option 1: No new generation of recording equipment shouldnb@®duced; make full
interoperability with the current system of digitathographs a strict requirement for all
future developments.

Option 2. Foresee a new generation of recording equipmentiake sure that at least
driver cards (or other parts of the equipment) lsarused with the current generation of
digital tachographs and the new generation of dbogr equipment (backwards

compatibility).

Option 3: Foresee a new generation of recording equipméhbut any requirement on
the compatibility.

Question 8 - Which option do you prefer? In case you prefeiasp®: What are the most
important issues for compatibility between a newegation of tachographs and the
current digital tachograph, and what other parthefequipment, apart from driver cards,
should be compatible in your view?

4. TYPE APPROVAL
4.1. Introduction of equipment based on new specifications

Council Regulation (EEC) No 3821/85 foresees thssiility for the Commission to
adapt the annex containing the specifications eftéithograph to technical progress but
does not foresee how the changes are introducétkifield. Questions like whether a
retrofit in vehicles using older equipment is neegg, or by what type of equipment
defective equipment is replaced are not addressectlgt in the legislation.

Question 9 - Should the legislation specify how new equipmeat to be introduced in
the field? Should a retrofit be possible, mandatwriake place in case of replacement of
defective equipment? What are the essential stepghd introduction of new equipment?
Should type approval for tachographs fall under gbaeral type approval scheme for
vehicles?

Currently, the Regulation does not provide for plessibility to carry out field tests of
equipment before it is type approved.

U

Question 10 - Should it be possible to carry out field testsobeftype approval i
requested, while maintaining the same securitydstats? How should field test be
limited (geographically, number of equipments, doraof the field test, etc.)?

4.2. Equipment in relation with the tachograph where no type approval is
foreseen

The current legislation does not provide for dethitequirements in the following fields:
seals, downloading equipment, control equipmeribregion tools.



While a legislative approach on this equipment wWarnhance harmonisation, it has to be
evaluated against the administrative obligatioreg thould be created for industry and
authorities and the additional efforts needed tepkihe respective legislation up to date
with technical progress.

The following options could be envisaged:
Option 1. Do not change the current situation
Option 2: Optional standardisation of this equipment throtegtinnical bodies

Option 3: Community legislation

Question 11 - Which option do you prefer and if you prefer opti® or 3, for which
parts: seals, downloading equipment, control eqaimtircalibration tools, etc.?

4.3. Adaptation to technical progress

Council Regulation (EEC) No 3821/85 gives the Cossiain the competence to update
the annexes containing the technical requiremdrtsedachograph to technical progress.
This has to be done through a comitology procedum&lving Member States and
Parliament. However, the procedure is time-consgramd administratively intensive.

The following options could be envisaged:

Option 1: Commission continues to update the technical Epations of the equipment
through comitology

Option 2: The Regulation sets essential requirements foetjugoment and a normative
or technical body (e.g. CEN, CENELEC) is empowetedake care of the detailed
technical specifications

Option 3: The Regulation sets the basic principles for tngipment and manufacturers
decide on detailed technical specifications

Question 12 - Is the current way of updating the specificatiars the tachograp
satisfying? Who should be responsible for the updabf the technical requirement
What is your preferred option?

172
)

5. INSTALLATION AND INSPECTION

Workshops are important part of the tachographesysts they are responsible for the
installation and repair of equipment and in patticwalso for the calibration of the
tachograph. However, the current legislation corstabnly very basic provisions on
workshops, for example that Member States haveppyoze workshops, but without
saying on what criteria workshops have to be apmo\rhis may lead to very different
handling in the different Member States. It haddéoremembered that for the security of
the tachograph, trustworthy workshops are critical.

Question 13 - Should the trustworthiness of workshops be impd@vé so, how? Ho
can conflicts of interest be avoided for workshtpa are living from delivering services
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to individual clients but play at the same timeiaportant role in the security of the
recording equipment?

6. USE OF EQUIPMENT
6.1. Automatic and manual recording of information

The recording equipment automatically records tegops during which the vehicle is
moving as "driving time" as well as odometer valaed the speed of the vehicle.

Regulation (EC) No 561/2006 stipulates that drivas also to record periods of "other
work" and "availability". Council Regulation (EEG)o 3821/85 stipulates that periods of
daily rest and breaks have to be recorded manwdéign the driver was unable to use the
equipment as a result of being away from the vehielowever, there is currently no

obligation to record manually weekly rest periods.

Concerning the location, the legislation requireveds only to record the country in
which he or she begins and ends his or her daitk weriod.

Question 14 - What kind of data should be entered manually eyditiver? What kind of
information should be recorded automatically by ftteeording equipment? Is |it
appropriate to record more precisely the locatioa GPS or GNSS for example)?

6.2. Uniquenessof thedriver card

For the use of the digital tachograph, a driverdse® possess his own personalised
driver card. The uniqueness of this driver cardeidremely important to ensure
compliance with the provisions on driving time arebst periods. The exchange of
information between countries on driver cards tieate been issued is therefore crucial.
In order to minimise administrative burden, thicleenge should be done electronically
and in an automated way. Currently, there is nd gidigation to exchange information
in the legal body of the Regulation.

Question 15 - Should the Regulation explicitly foresee the ugeelectronic data
exchange on cards that are issued between camgssuthorities?

6.3. Warnings

The digital tachograph warns the driver 15 mindtefore and at the time of exceeding
the continuous driving time. This signal might béedp for drivers to comply with the
legislation. However, changes in the legislatiogmilead to situations where the signal
becomes misleading because of the difficulty toat@@quipment already in use.

Question 16 - Should the Regulation explicitly foresee warnifysthe driver in order to
enhance compliance with the legislation on driviinges and rest periods? Should it be
up to manufacturers' choice to offer such warniagsan optional tool, including
additional warnings for other aspects than theinaous driving time?




7. OTHER QUESTIONS

Question 17 - Do you have any other comments or suggestionshmpiwi conside
should be taken into account during the revisiothefEuropean legislation on recording
equipment?

Question 18 - Would you like to propose other measures to mdies recording
equipment more user-friendly and to improve thaabdlity of controls?

Thank you for your cooperation
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